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Below Is a communication from the EXAMINER In charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



_ from the date of the final rejection 



ADVISORY ACTION 

D^THE PERIOD FOR RESPONSE: 

a ) □ is extended to run 0 r continues to run 

b) Qri expires three months ;from the date of the final rejection or as of the mailing date of this Adviw^ later In no 

event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
purposes of determining the penod of extension and the corresponding amount of the fee. Any extension fee pursuant to 37 CFR 
1 .1 7 will be calculated from the date of the originally set shortened statutory period for response or as set forth in b) above. 

□ Appellant's Brief is due in accordance with 37 CFR 1.192(a). 

y\ Applicant's- response to the final rejection, filed /OlJi Jjj has been considered with the following effect, but it Is not deemed 
' to place the application in condition for allowance: 

1 - proposed amendments to the claim and /or specification will not be entered and the final rejection stands because: 

a. □ There is no convincing showing under 37 CFR 1 .1 16(b) why the proposed amendment is necessary and was not earlier 

presented. . 

b. □ They raise new issues that would require further consideration and/or search, (See Note). 

c. □ They raise the issue of new matter. (See Note). 

d. □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal. 

e. (j£ They present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: 



2. □ Newly proposed or amended daims- 
the non-allowable claims. 



- would be allowed if submitted in a separately filed amendment cancelling 



3. M Upon the filing an appeal, the proposed amendment □ will be entered fetf will not be entered and the status of the claims will 
' be as follows: * 



Claims allowed: 



Claims objected to: 



Claims rejected: / — / ^ 



However; 

□ Applicant's response has overcome the following rejection(s): 



Theettda 



r request for reconsideration has been considered but does not overcome the rejection because _ 



5. □ The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 
presented. 

□ The proposed drawing correction □ has □ has not been approved by the examiner. 
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The proposed amendment will not be entered and the final 
rejection stands- The request for reconsideration has been 
considered but not found persuasive- A majority of applicants' 
arguments address the rejections in accordance to the proposed 
amended claims* However, since the amendments have not been 
entered applicants arguments are not appropriate because such 
arguments address limitations which are not present in the 
pending claims. Accordingly, the reasoning set forth by the 
Examiner in the previous office actions is maintained,, 

Applicants argue that Reynolds et al (Rest. Neuro. & 
Neurosci. ) [hereinafter R13 as well as Reynolds et al (Soc for 
Neurosci. Ab. ) [hereinafter R23 are not proper references because 
they describe the inventors own work. Rl lists Reynolds and 
Weiss as authors and R2 lists Reynolds, Tetzlaff and Weiss as 
authors- While both Weiss and Reynolds are inventors the instant 
application also names two additional inventors Hammang and 
Baetge. Thus the references are "by another" because the 

inventive entity of the instant application differs from the 
authors of the papers. Query: Tetzlaff is listed as an author 
but not as inventor. It is recognized that the criteria for 
inventorship and authorship is not identical but this may raise a 
question with regard to a rejection under 35 U. S. C. % 102(f). In 
conclusion, the references are appropriate references. 

Applicants also argue that Rl was published between the 
filing dates of the present application and the filing of 
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U.S.S.N. 07/726,812 upon which applicants claim priority. It 
should be noted that both 07/964,813 and 08/221,655 are 
cont inuat ion-in— part s of 07/726,812- Applicants do not obtain 
benefit to the filing date of ©7/726,812 with respect to the new 
matter which was added in order to create the CIP. Therefore, Rl 
is deemed an appropriate reference because it was published prior 
to the filing date of 07/964,813- 

The Examiner would like to point out a typographical error 
which the office action mailed on 7/20/94 contained. Page 7, 
line 6 should have recited "Gensburger et al does not continue to 
teach . . - . 11 The term "not" was inadvertently omitted- This 
is clear considering the Examiner's use of the term " Chlowever" 
in the subsequent sentence. 

The Examiner acknowledges applicants statement that the 
claims in the instant application closely correspond to U. S. S. N. 
08/270,412- In addition, the Examiner has also become aware of 
the close relation between the instant application and U- S- S. N„ 
08/010,829- Applicants have the duty to inform the Office and 
the Examiner of any related application. It is unclear why the 
Examiner was not made aware of such cases prior to an after final 
response. However, these issues will be appropriately considered 
and addressed during the next phase of prosecution. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Susan M. Dadio whose telephone number is (703) 308-2392. 
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Piny inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-019&. 
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